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DETAILED ACTION 



Applicants' arguments, filed February 17, 2005, have been fully considered but 
they are not deemed persuasive. Rejections and/or objections not reiterated from 
previous office actions are hereby withdrawn. The following rejections and/or objections 
are either reiterated or newly applied. They constitute the complete set presently being 
applied to the instant application. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1,4, 5, 8, 11, 12, 15, 18, and 19 stand rejected under 35 U.S.C. 102(b) as being 
anticipated by Bassett et al. for reasons of record. 

Claims have been amended to recite acquiring and staging gene expression data 
for storage, storing the gene expression data in a data warehouse comprising three 
distinct databases, a clinical database for storing sample data, and a fragment index 
database for storing biological information and gene sequences for DNA. The staging 
comprises linking gene expression measurements with sample data in the gene 
expression and clinical databases, respectively. 
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Applicant argues that a data warehouse is different from the database taught in 
Bassett et al. and in the Remarks recites that a Data Warehouse is "a copy of 
transaction data specifically structured for querying and reporting." This argument is 
not persuasive. Bassett et al. teach a database as well as a Data warehousing (pg. 53, 
col. 1, line 15). Two structures are equated (i.e. "database or 'data warehouse'") 
because a combination of databases remains a database. It is well known in the art 
that a database is a collection of files. Examiner acknowledges that a data warehouse 
is the combination different databases (Remarks of 2/17/05, pg. 12, lines 8-9). 

As pertaining to data warehouses, Bassett et al. write that "Data from multiple 
sources have been integrated" to form a single data model (page 53, col. 1, lines 17- 
19), which fulfills the underlying concept and definition of a data warehouse. In the 
section "Data integration", (page 51 , col 2, last paragraph) Bassett et al. specifically 
recited that databases such as GenBank, Entrez, and Blast, and that a "GenBank-like 
public database ... integrated with MEDLINE, Entrez, and other data tools ..." Entrez is 
recited because it can be linked with experimental information about genes on arrays 
and MEDLINE, a database of review articles (page 54, last paragraph of col. 1 to col. 
2, line 7). Thus, this is a clear illustration of the integration of several databases to form 
one type of data warehouse. Additionally, in Figure 2 (pg. 53, caption lines 7-8) it is 
taught that micoarray experiments can be "clustered" along with gene expression data. 
This is another example of information from different databases being combined into 
one database. Furthermore, visualization techniques linked to sequence databases (pg 
54, col. 2, last paragraph) are recited, which illustrates the linking of databases. 
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The rational database is described in the specification (pg. 30 line 20 to pg. 32 
line 5) and meets the limitations of databases such as GenBank as taught in Bassett et 
al. Additionally, the specification does not limit data warehouses (recited in the claims) 
to only those consisting of rational databases. Thus, the data warehouse, as described 
by Bassett et al. meets the limitations of data warehouse in the instant claims. 

Applicants have amended claim 1 to recite "wherein the gene expression data 
comprises hybridization experiment data." However, the previous Detailed Action filed 
on February 17, 2005 recites that Bassett et al. teaches a data warehouse containing 
hybridization data (pg 6, line 10 of Action and page 53, col. 2, line 14 of Bassett et al.) 

NEW MATTER 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it. in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 , 8, and 15 are rejected under 35 U.S.C. 1 12, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 
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The "staging of gene expression data for storage" and that "staging comprise 
linking gene expression measurements in the gene expression database with sample 
data in the dinical database and information in the fragment index database" are not 
directly taught in the specification. There appears to be no basis in the original 
specification as filed and applicant has failed to point out the basis from the 
specification. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-5, 8-12, and 15-19 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bassett et al. as applied to claims 1, 4, 5, 8, 1 1 , 12, 18. and 19 above 
in further view of Gopalikrishnan et al. (1 999). 
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Bassett et al. fails to specifically recite a data warehouse constructed in a star 
relational schema (claims 2, 9, and 16) or a snowflake relational schema (claims 3, 10, 
and 17). However, Gopalikrishnan et al. describes the construction of a data warehouse 
in a star relational schema (page 15, lines 1-5; and Figures 2). 

It would have been obvious to someone of ordinary skill in the arty at the time of 
the invention to practice Bassett et al. in view of Gopalkrishnan et al. who indicate that a 
star or snowflake relational schema are popular representations of relational, systems 
(pg. 11, lines 1-4). 

Applicant's arguments are not persuasive because it would be obvious to one 
ordinarily skilled in the art to apply star or snowflake relational schema to type the type 
of data warehouse taught in Bassett et al. which is not a consolidation of data from 
separate data sources. Furthermore, Fig. 1 shows the integration of data sources (as 
described, pg. 12, lines 2-3), in other words, the joining or uniting of data sources. Such 
data sources can be distinct databases as in the instant claims. 

OBJECTIONS 

Claims 6,7, 13, 14, 20, and 21 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 
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Conclusion 

4. Applicant's amendment necessitated tlie new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anna Skibinsky whose telephone number is (571) 272- 
4373. The examiner can normally be reached on 8 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel can be reached on (571) 272-0718. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). y^A/i a^O _ 
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